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ABSTRACT
An approach to collective bargaining, in which

structure and governance are carefully introduced into a contract,
can act as a kind of restraint on both parties and minimize the scope
of adversarial relationships to those matters for which there appears
to be no alternative. By enlarging the role and responsibilities of
faculty governance within the collective bargaining agreement, such
alternatives are less necessary or sought after. When everything else
is stripped away from the bargaining process, what is at stake is the
relationship of the parties. Depending therefore on the set of
assumptions about themselves and their institutions that each side
brings to the table, the parties will get the relationship they want
or deserve. (Author/MJM)



U s [APAR TMENI OF HEREIN
k DuCAION

IL 1St L

se.11000.1.
1St OF

EVLICAILON

,,, , -0,-_,k,o, ..,,,, ,,,, of IN WEPRO

0ED Ira( t,r wicif,'At) 4 RON'

4,.Tok, Rt11.4,1`.,
CR3A4,141,04

ORIG,N
P.. CL) ,,, Y. ...,

ER OR OP,N'ONS

,1 Al t 0 PO
r.)1 Y. <k

,SAR $1. Y R4 PC4.1

St ',,, 0, : AL ,44,,0%41.
INSTiTUIF Oc

I TY_ c: A, r3** POS
,,,,, OR P.Z.',.;c v

Collective Bargaining
in Higher Education

Donald E. Walters

When everything else is stripped away from the bargaining process tvitat is at
stake is the relationship of the parties. Depending, therefore. on the set of
assumptions about themselves and their institution which each side brings
16 the table, the parties get the relationship they wantor deserve.

The unionization of college lac- of today's academic profession. The
ulties in recent years has dramat- mounting concern is not, therefore,
ically escalated the sense of uncer- without foundation. But neither is
tainty about the future of American it without remedy.
higher education, and this has symp-
tomatically increased the level of There are two major current
anxiety among college administra- assumptions about the impact of
tors. No one really knows what collective bargaining on institutional
unionism will do to the college life, campus life-styles, and academic
campus by 1980, nor what the im- traditions. They both reflect the
Net of collective bargaining will be same concern about an uncertain
on such cherished values of the future marked by growing faculty
academy as collegiality, faculty pro- unionization, but they approach
l'essionalisni, and institutional au- : that concern from : different
tallowy. Will a national movement directions.

N.: of faculty toward "collectivism"
tend to create a plastic professoriate The first assumption is this: By

7.6 where uniformity leads inevitably broadening the scope of negotiations
\,..) to mediocrity? If so, the -price of at the bargaining table to include
i unionism would be a serious loss of htculty governance, the control over
-...% self-commitment, self-mOtivation, campus decision-making will shift

and intellectual freedom which re froM the faculty (or the faculty
k\') fleet the high standards and goals senate) to the union. This will

DOmild F.: Walters is DeputY' Diree tor or the Masmehusetts State College System,
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create aft ailversliry forni of govern-
ment. tend to polarize the faculty,
students and administrators, and
destroy collegiality as a viable sys-
tern of relationships on the college
campus.

The second assuinption is very
nearly opposite: The highest stand-
ards of faculty professionalism and
the system of collegiality in Ameri-
can higher education will be pre-
served intact oiilt if union and
campus representatives can find cre-
ative ways to include faculty gov-
ernance in collective bargaining
without allowing the system of
decision-making to become the ex-
clusive property of either the union
or the institution.

Most colleges and universities,
both two year and four year, public
and private, who are at the bargain-
ing table today have adopted in
some essential form the first as-
sumptionIt has become for them
the basis for deciding both the scope
and the strategy of 'negotiations.
Thus it is understandable that these
institutions should »take every ef-
fort to narrow the definition of
"conditions of employment", this
would effectively exclude front the
collective bargaining contract any
substantial provision dealing with
the rights of faculty to participate
in campus decision-making. The
argument is made that such rights
should be exercised within the tra-
ditional campus governance struc-
ture by -means of the faculty organi-
zation existingr for that purpose
outside of and apart from the col-
lective bargaining agreement. The
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hope is that the union and the
senate will thereby peacefully co-
exist, each satisfied with its assigned
role, and each respecting the borders
and jurisdiction of the other.

Such a dualistic arrangement for
allocating responsibility over faculty
business is no doubt ideal. Indeed,
so long as it will work for any given
campus. it is a plausible solution.
Rut strong challenges are even now
being made as to whether it is
likely to work for very long, first,
because of the reasonable doubt
that any campus can expect har-
mony between two vigorous organi-
zations one a senate, the other a
certified bargaining agent both
purporti»g to represent the self-
same interests of the self-same fac-
ulty. At some point almost cer-
tainly at the time of a major
grievance-, the senate and the union
will inevitably square off with each
other on the issue of which organi-
zation really represents the interests
of faculty to the trustees and the
administration:and, second, because
the definition of "conditions of
employment" as statutory language
has not yet seen its final legal test.
Future judicial constructions as Well
as statutory amendments may well
attempt to expand the definition of
"condition of employment," espe-
cially for college faCulty, to include
"governance'' that is, to include
as matters for negotiations the right
of faculty to participate in the
processes of decision-making. On
those campuses, therefore, which
have or will have both a Uhiollited
faculty and an active faculty senate
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it will become increasingly difficult
for the administration to grant rec-
ognition to and deal effectively' with
a faculty senate concerning deci-
sions which affect not only the pay,
promotion, tenure and workload of
ea-,:ulty but which affect admissions,
curriculum and long-range planning
as well.

In view of this, the second as-
suntption that "campus governance"
forms the creative nucleus of a new
approach to collective bargaining
deserves serious attention by fac-
ulty and administrators alike; for,
arguably, it constitutes a more
promising starting point for har-
monizing the values and traditions
of the campus with those of the
union. One cannot in any event
dodge the issue of governance in
collective bargaining; the true chal-
lenge for higher education is to find
new and positive ways to tailor the
collective bargaining experience to
fit the special needs of colleges and
universities needs which are de-
monstrably different from other al-
ready unionized sectors whether
firemen, or policemen, or
elementary-secondary school teach-
ers. Hence, it is quite possible that
the process of both collective bar-
gaining and the contract itself will
become a major new medium for
integrating traditional academic and
collegial values with the felt needs of
unionized faculties. If faculties are
to prevent their re-classification as
mere employees, if faculty profes-
sionalism and indelvndeuce is to be
preserved where it exists and sought
after where it does not, if install-
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tional autonomy is not to be eroded,
and if college communities -- fac-
ulty, students, and administrators
alike are to emerge from the
experience of unionization and col-
lective- bargaining as colleagues and
not as adversaries, then campus
governance must become a matter
of collective bargaining; for properly
negotiated it becomes a potent force
for integration on campus.

Nevertheless, the negotiation of
an entire system of campus govern-
ance into a collective bargaining
agreement is not tcithout risks. It
needs to be undertaken with ex-
treme care, and requires ultimate
agreement between the parties on
certain basic principles. The recent
experience of the State Colleges in
Massachusetts suggests, however,
that such risks can be minimized
provided both sides agree that the
governance machinery so negotiated
is not the property or exclusive
business of either the union or the
administration, but conceptually
belongs to the institution -- to the
broader cemmunity consisting of
faculty, students and administra tors.

The Massachusetts State College
experience has indeed already begun
to provide evidence that both the
collective bargaining process and the
final contract can and should be
viewed as flexible and not fixed
forms; and that it is quite possible
for both the college and the union'
to put aside the old precedents from
elementary-secondary and other ex-

, periences long enough to explore
new forms that may more perfectly
fit the needs of higher education.
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In Massachusetts, faculty unioni-
zation occurred relatively early
among institutions in the Northeast
region of the United States.

There are fourteen public four-
year colleges and universities in
Massachusetts: The University of
Massachusetts, Southeastern Massa-
chusetts University, Lowell Tech-
nological Institute, and the eleven
State Colleges under the jurisdiction
of a single lay governing board. The
first of these eleven four-year insti-
tutions to be organized was Boston
State College when its faculty
elected the AFT as its exclusive bar-
gaining agent in November, 1969.
Since then four more of the State
Colleges have elected the AFT, and
three more have elected the Massa-
chusetts Teachers Association, an
affiliate of the NEA, to represent
them at the collective bargaining
table; On April 3, 1972, the first
collective bargaining agreement with
the Faculty Federation at Boston
State College was signed, and on
Seytember 28, 1972, the second was
signed with the Faculty Federation
at Worcester State College.

Shortly after negotiations began
in 1969, the Massachusetts State
College Board of Trustees and its
representatives opened the way for
negotiating contractual provisions
affecting' campus governance. The
Board proposed to the union and
faculty representatives at the bar-
gaining table that ways be sought in
the contract to secure for all faculty

as well as students the status of
a collegial partnership- with adminis-
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trators in the affairs of their institu-
tion. This proposal was based, how-
ever, on five key conditions which
over time the parties at the bargain-
ing table were able to accept as
working principles:

First, that the process and ma-
chinery for governance was to exist
independent of the union local on
campus, and outside its exclusive
dominion or control. In short, the
campus governance machinery was
in no way to be considered a crea-
ture of the union local qua union
local as, for example, the union's
own Executive Board and Com-
mittees would be.

Second, that each and every mem-
ber of the unit represented by the
union (which included all faculty at
the ranks of instructor, assistant
professor, associate professor, full
professor, all librarians and all de-
partment chairmen) would be en-
titled to participate in the negotiated
system of campus governance (i.e.,
vote in elections, and sit on com-
mittees) whether he was a dues
paying member of the local or not.
The establishment of these first two
principles insured that control over
the governance processes themselves
would not be shifted from the
'general faculty, or from the com-
munity as a whole, to the union
qua union.

The third principle established
by agreement between the parties
was that the system of campus
governance negotiated in the con-
tract, although advisory in form and
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in effect, would at aii times be
recognized for its integrity by the
administration.

The fourth principle established
that the form of the governance
structure would be tri-partite and
would equally include faculty, stu-
dents and administrators in the
contractual process of decision-
making.

The fifth principle established an
exception to the fourth by recog-,.
nizing the special and dominant
interest of faculty in (a) matters
affecting their evaluation for re-
appointment, promotion and tenure,
(b) matters affecting their workload,
and (c) the grievance procedures
established by the contract. These
three areas, and the decision-making
processes assigned to them in the
contract, were set forth in the
agreement in separate articles; thus,
a dominant role was assigned to
faculty over matters of special fac-
ulty interest.

Consequently, the collective bar-
gaining agreement between the
Board of Trustees and the Faculty
Federation, both at Baston State
College and at Worcester State Col-
ege creates by contract what is essen-
tially a constitutional form of tri-
partite campus governance. These
contracts a..t, as a result, process-
and not provision-oriented, and they
are open-ended enough to permit
faculty, students and administrators
to continue to make important edu-
cational decisions on an ad-hoc basis
as new needs and opportunities
arise at the institution during the
two-year term of the agreement.

In the Worcester State College
agreement this commitment to
freedom of decision-making finds
expression in a governance structure
which consists of the following
elements.

a) ,in All -College (''tnined com-
prising 18 members: six faculty, six
students, and six administrators.
The contract provides that two of
the six faculty seats are to be held
by the President and Vice President
of the Faculty Federation, respec-
tively; and the other four are to be
held by faculty members elected at
large (regardless of their dues pay-
ing status in the union) from each
academic rank from instructor to
full professor, respectively. Two of
the six student seats are to be held
by the President and Vice President
of the Student Government Associ-
ation, respectively; the, other four
are to be students elected at large
from each class from freshman to
senior, respectively. The six admin-
istrators are appointed by and serve
at the discretion of the President of
the College.

The authority of the All-College
Council is general. The contract
emphasizes the Council's authority
to play an innovative role-in educa-
tional leadership; it xPected to
make recommendatio"s to the Pres-
ident on any matters affecting the
needs and interests of the institution.

b) Four Standing Committees of
the All-College Council dealing
respectively with (1) Undergraduate
Currciultn. (2) Graduate Utica-
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Lion, (3) Admissions, and (4) Col-
lege Development (which incorpo-
rates responsibility for the areas of
student life, consultation on the
college budget, and the development
of the college calendar). The faculty
and student membership on each of
these four Committees is numer-
ically equal, and all such representa-
tives are elected from their consti-
tuency in campus-wide elections.
The contract directs each Commit-
tee to undertake study and research,
and to make approwiate Te'COM-
mendations directly to the All-
College Council for final review by
the President of the College.

In addition, the contract at
Worcester State College sets out in
separate articles provisions for
(I) the annual evaluation of faculty,
(2) the adjudication of faculty
grievances and (3) the assignment of
faculty workload. The contract re-
quires the involvement of students
in the area of faculty evaluation,
but limits the focus of student
evaluation to the teaching perform-
ance of faculty. Great effort was
made as well to develop, by con-
tract, provisions which guarantee to
faculty the highest standards of due
process in such key areas as evalua-
tion and grievances.

The analysis is not complete,
however, without exploring whether
this type of "structure bargaining"
has substantial application for other
colleges and universities across the
country. Specifically, in what way
does the process-oriented govern-
ance system within the Worcester
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and Boston State contracts tend to
stabilize the campus, preserve col-
legiality, insure institutional auton-
omy, or affirm the rights aid respon-
sibilities of faculty inemberst qua
professionals?

First It tends to stabilize the
campus by expressly consolidating
the common interests of the union
and the faculty senate in repre-
senting the faculty. The mechanism
for consolidation is governance. By
contract, a single set of integrating
governance procedures are estab-
lished through and by which the
interests of all faculty may be
addressed and satisfied. The poten-
tial conflict of interest between
senate and union is thereby dis-
solved, and with it the potential for
open warfare. The contractual com-
mitment to tri-partite equality
among faculty, students and admin-
istrators on campus governance also
tends to secure a measure of cam-
pus stability. The contract refuses
to isolate the governance machinery
from any of these three principal
constituencies. Rather it moves the
campiis community as a whole
toward unity by implicitly re-
moving the divisiveness that can
lead to a pdlarization of the entire.
institution.

Second It tends to preserve
collegiality by refusing to give any
cognizance in the contract to the
kind of adversary relationship which
has been an essential quality of col-
lective bargaining :dstorically.
Rather, the negotiated governance
processes in the contract explicitly
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recognize that the essential goals
and interests of faculty and admin-
istration are common goals and
interests, not disparate, and that the
accomplishments of those goals and
the satisfaction of those interests is
enhanced if faculty and administra-
tors pull their "oars" in the same
direction.

Third It tends to insure
institutional autonomy by allowing
decisions affecting the college's fu-
ture to be made on the merits and
at the time during the contract
period when such decisions may be
required. The contract makes no
commitment in advance that would
in any way prevent faculty, students,
and administrators from dealing ef-
fectively with an unanticipated in-
stitutional need or opportunity at
the time it occurs.

Fourth It tends to affirm
the professional status of faculty by
refusing to reduce their relationship
to the institution to that of a mere
employee. Faculty are, of course,
employees, but their role and con-
tribution to their institution, to their
students and to their own scholar-
shio carry them far beyond the
limiting concept of employee. All
provisions of the contract dealing
with faculty roles their rights as
well as their responsibilities begin
implicitly or explicitly, with the
assumption that no outer limits
have been placed on the commit-
ment or the contribution of faculty
to the college: no provision of the
contract in any way seeks to quan-

tify the work or the workload of
faculty. On the contrary, the con-
tractual expectation is that faculty
shall be largely self-initiating and
self-sustaining in their teaching, their..
scholarship, and their service on
and off the campus. Faculty, unlike
most other employees, come to
their profession as owners of the
"tools of production." Both the
Worcester and Boston State contract
take this unique fact into account in
accepting and clarifying the role of
faculty as professional.

What is clearly being proposed,
therefore, is that an approach to
collective bargaining, in which struc-
ture and governance are carefully
introduced into a contract, can act
us a kind of restraint upon both
parties, and minimize the scope of
adversarial relationships to those
matters for which there appears to
be no alternative. By enlarging the
role and responsibilities of faculty
governance within the collective bar-
gaining agreement, such alternatives
are less necessary or sought after.

But what is at stake for higher
education in the collective bargain-
ing endeavor is much more than
even the contract. When everything
else is stripped away from the:bar-
gaining process what is at stake is
the relationship of the parties. De-
pending, therefore, on the set of
assumptions about themselves and
their -institution which each side
brings to the table, the parties will
get the relationship they want or
deserve.
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